
APR 1 0 2001

'M.JGKET FILE COpy ORIGINAL

REceiVED
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 .-.w.~~.

elM £If llff SfCREl'ARY

Biennial Regulatory Review
2000 Staff Report

National Exchange
Carrier Association, Inc.
Petition for Interim Waiver of Section
69.602 of the Commission's Rules

)
)
)
)
)
)
)

CC Docket No. 00-175

Petition for Interim Waiver

The National Exchange Carrier Association, Inc. (NECA) hereby requests an interim

waiver of Section 69.602 of the Commission's rules. Specifically, NECA requests an

exemption from the requirement that all directors stand for election in October 2001.\

This waiver, if granted, will reduce unnecessary administrative burdens on NECA, its

directors, and its member companies. NECA is requesting that the Commission grant

this waiver by May 15,2001, as NECA, its Board of Directors, and its member

companies must begin preparation for the October board election following that date.

Background

Section 69.602 of the Commission's rules sets out a number of requirements

governing the NECA Board of Directors. Specifically, the rule establishes various

"subsets" ofNECA companies, establishes the size of the board, and specifies the

representation each subset shall have.2 Additionally section 69.602 requires that the

I NECA specifically requests a waiver of 47 C.F.R. § 69.602(e) and (t), which require an
annual election, and 49 C.F.R. § 69.602(i), which requires that a director serve for a term
of one year.

2 47 C.F.R. § 69.602 (a) - (c).
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Board include 5 "independent" directors elected to represent all member company

subsets.3 Like the directors elected to represent individual subsets, NECA's independent

directors must run for election each year.4

In a July 26, 2000 letter, NECA recommended that the Commission change

Section 69.602 of the Commission's rules.s NECA proposed the elimination of the

annual election requirement for NECA's Board of Directors due to the burdens placed on

NECA, its directors, and its member companies. For example, NECA explained that the

annual election process incurs costs, such as fees for independent inspectors of elections,

printing and mailing ballots, as well as time and expense for the campaign.

NECA is a non-stock membership company incorporated under the laws of

Delaware. Although, Delaware General Corporation Law (DGCL) requires an annual

election requirement for stock corporations, Section 215 of the DGCL, specifically

exempts non-stock corporations from the annual election requirement.6 Therefore,

eliminating the annual election requirement would permit NECA, like other non-stock

corporations, to conduct elections at reasonable intervals to best meet the needs of its

membership.

347 C.F.R. § 69.602 (c).

4 47 C.F.R. § 69.602 (e) and (t).

5 See Letter to Magalie R. Salas, Secretary, Federal Communications Commission from
Richard A. Askoff, Deputy General Counsel, NECA (filed July 26, 2000).

6 8 Del. C. Sec. 215.
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In its initial Biennial Regulatory Review 2000 Staff Report, the staff endorsed

NECA's recommendation.7 In a January 17,2001 Report, the Commission agreed with

the staff s recommendation to review NECA's proposal,8 and, therefore, is currently

considering a change to its rules.

Waiver Request

NECA respectfully asks that the Commission waive section 69.602 of its rules on an

interim basis to exempt NECA from the requirement that all directors stand for election

in October 2001 while the Commission continues to assess NECA's proposaI.9 Grant of

this waiver for 2001 would permit NECA to hold an election only to fill board vacancies,

or as required under section 69.602(f)(2) of the Commission's rules. to The waiver will

relieve unnecessary administrative and financial burdens even before the completion of

proceedings to eliminate the rule.

7 See 2000 Biennial Regulatory Review, CC Docket No. 00-175, StaffReport, FCC 00­
346 at 17 (reI. Sept. 19,2000) (Staff Report). On October 10,2000, NECA filed
comments in support of the staffs recommendation. See National Exchange Carrier
Association, Inc., Comments, CC Docket No. 00-175 (filed Oct. 10,2000).

8 See 2000 Biennial Regulatory Review, CC Docket No. 00-175, Report, FCC 00-456 at
23 (reI. Jan. 17,2001).

9 The Commission granted similar interim waivers of section 69.603 of the Commission's
rules while it considered NECA' s proposal to change the tariff participation notification
deadline. See e.g. National Exchange Carrier Association, Inc. Petition for Interim
Waiver of Section 69.3 of the Commission's Rules, CC Docket No. 99-320, Order, 14
FCC Rcd 20024 (1999) and National Exchange Carrier Association, Inc. Petition for
Interim Waiver of Section 69.3 of the Commission's Rules, CC Docket No. 99-316,
Order, 15 FCC Rcd 19716 (2000).

10 Section 69.602(f)(2) of the Commission's rules requires contested elections for
independent directors every three years.
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NECA begins the election process at its May board meeting each year. Therefore,

prompt attention to this matter and granting of this waiver prior to May 15th would allow

NECA to modify the 2001 election in the best interests of the corporation.

Respectfully submitted,

By:

NATIONAL EXCHANGE CARRIER
ASSOCIAnON, Inc.

~ A.A5Nr6
(I<Ef)

April 10,2001
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Regina McNeil
Its Attorneys
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Petition for Interim Waiver was served this 10th day of April
2001, by hand delivery or first class mail, to the persons listed below.

By: _S_·_~ ()_'B_~
Shawn O'Brien

The following parties were served:

Magalie Roman Salas*
Office of the Secretary
Federal Communications Commission
445 12th Street, S.W.
TW-A325
Washington, D.C. 20554
(original plus 4 copies)

JoAnn Lucanik*
Accounting Safeguards Division
Federal Communications Commission
445 12th Street, S. W.
6-B201
Washington, D.C. 20554

International Transcription Services (ITS)
1231 20th Street
Washington, D.C. 200036

Margot Smiley Humphrey
Holland & Knight
2000 K. Street, Ste. 200
Washington, D.C. 20006

Stuart Polikoff
OPASTCO
21 Dupont Circle, N.W., Suite 700
Washington, D.C. 20036

Julie 1. Rones

Lawrence E. Sarjeant
Keith Townsend
Linda Kent
USTA
1401 H Street, N.W., Suite 600
Washington, D.C. 20005-2164

1. Marie Guillory
Jill Canfield
NTCA
4121 Wilson Blvd.
Tenth Floor
Arlington, VA 22203

*by hand


